Private
Client

Contributing editors
Anthony Thompson and Sara Walter

Nem wey ¢ R ==
IO §

|
iT

-
FlmEl 30
TTEE

I -

GETTING THE %
2018 T LG TR



Publisher
Gideon Roberton
gideon.roberton@lbresearch.com

Subscriptions
Sophie Pallier
subscriptions@gettingthedealthrough.com

Senior business development managers
Alan Lee
alan.lee@gettingthedealthrough.com

Adam Sargent
adam.sargent@gettingthedealthrough.com

Dan White
dan.white@gettingthedealthrough.com

GETTING THE &

DEAL THROUGH

Private Client 2018

Contributing editors

Anthony Thompson and Sara Walter

a ¥?

Research

FOR ENTERPRISE:
2012

=
s

Published by

Law Business Research Ltd
87 Lancaster Road
London, W111QQ, UK

Tel: +44 20 3708 4199

Fax: +44 20 7229 6910

© Law Business Research Ltd 2017

No photocopying without a CLA licence.
First published 2012

Sixth edition

ISSN ISSN2051-5472

© Law Business Research 2017

Forsters LLP

The information provided in this publication is
general and may not apply in a specific situation.
Legal advice should always be sought before taking
any legal action based on the information provided.
This information is not intended to create, nor does
receipt of it constitute, a lawyer-client relationship.
The publishers and authors accept no responsibility
for any acts or omissions contained herein. The
information provided was verified between
September and October 2017. Be advised that this is
adeveloping area.

Printed and distributed by
Encompass Print Solutions
Tel: 0844 2480 112




CONTENTS

Overview 5 Gibraltar 64

Anthony Thompson Vikram Nagrani and David Montegriffo

Forsters LLP Hassans, International Law Firm

Argentina 7  Guernsey 69

Javier Canosa Matthew Guthrie, Mark Torode and Catherine Moore

Canosa Abogados Mourant Ozannes

Austria 12 India 73

Paul Doralt, Katharina Binder, Elmar Drabek and Rajesh Narain Gupta and Anju Gandhi

Siegfried Prewett SNG & Partners, Advocates & Solicitors

Dorda Rechtsanwilte
Ashok Natwarlal Shah

Belgium 16 NA Shah Associates LLP

Saskia Lust, Barbara Albrecht and Jan Jorissen

Loyens & Loeff Italy 79
Marco Cerrato and Alessandro Bavila

Bermuda 2 Maisto e Associati

Jane Collis and Louise Charleson

MJM Limited Japan 84
Kenichi Sadaka and Akira Tanaka

British Virgin Islands 26 Anderson Mori & Tomotsune

Robert Lindley

Conyers Dill & Pearman Jersey 91
Edward Devenport and Giles Corbin

Cayman Islands 30 Mourant Ozannes

Robert Lindley and Bernadette Carey ) )

Conyers Dill & Pearman Liechtenstein 96
Thomas Nigg

Cyprus 34 Gasser Partner Attorneys at Law

Despina Sofokleous and Lorenzo Toffoloni

Andreas Th Sofokleous LLC Malta 100
Ramona Azzopardi, Marlene Cini, Nadia Calleja and

Dominican Republic 40 Joselyn Teuma
WH Partners

Maria Arthur

Arthur & Castillo (AC Law)
Monaco 105

England and Wales 44 Christine Pasquier-Ciulla and Regina Griciuc

- - CMS Pasquier Ciulla & Marquet

Anthony Thompson, Sara Walter, Katie Coles and Alfred Liu

Forsters LLP
Poland 110

France 53 S{awo.r,nlr.Luczak gnd Karolina Gotfryd

5 Sottysinski Kawecki & Szlgzak

Maryse Naudin

Tirard, Naudin - Société d’Avocats .
Switzerland 116
Natalie Peter and Claude Blum

German

¥ - - 59 Blum & Grob Attorneys at Law Ltd

Andreas Richter and Katharina Hemmen

P+P Pollath + Partners
United States 122
Stephen K Vetter and Eric Dorsch
Kozusko Harris Duncan

2 Getting the Deal Through - Private Client 2018

© Law Business Research 2017



Mourant Ozannes

JERSEY

Jersey

Edward Devenport and Giles Corbin

Mourant Ozannes

Tax

1 How does an individual become taxable in your jurisdiction?

The Bailiwick of Jersey, which is a British Crown dependency, is a self-
governing parliamentary democracy with its own financial, legal and
judicial systems. The States of Jersey, being the local parliament, has
exclusive responsibility for setting the applicable rates of tax in the
island each year. See ‘Update and trends’ for commentary in relation
to the consequences for Jersey of the vote by the British electorate on
23 June 2016 to leave the European Union (Brexit).

Domicile is not relevant for Jersey tax purposes.

A person ordinarily resident in Jersey is liable to Jersey income tax
on their worldwide income. However, if the person is not ordinarily
resident in Jersey, income which arises from sources outside Jersey is
chargeable to tax only on the amount of that income that is received in,
or remitted to, Jersey.

There is no statutory definition of ‘resident’ or ‘ordinarily resident’
but guidance issued by the Jersey tax authority (the Comptroller of
Taxes) indicates that the residence status of a person for the purposes
of Jersey income tax is dependent on the frequency of visits to Jersey
and whether or not the person maintains a place of abode in Jersey.

If a person maintains a place of abode in Jersey which is available
for the person’s own use, the person is regarded as resident for any year
in which the person makes a visit, of whatever length, to Jersey.

A person is not regarded as resident in Jersey if the person main-
tains no place of abode in Jersey and visits Jersey only on an occasional
(ie, not habitual) basis. Visits to Jersey will not be regarded as occasional
if they are for a period (or periods) equal in the whole to six months or
more in the income tax year (beginning 1 January).

If a person does not maintain a place of abode in Jersey which
is available for his or her own use, and stays in Jersey for less than
six months in any calendar year, the person will still be regarded as
becoming resident if he or she visits Jersey year after year (so that visits
become, in effect, part of the person’s habit of life) and the annual visits
are for a substantial period (or periods) of time.

2 What, if any, taxes apply to an individual’s income?

A person ordinarily resident in Jersey is liable to Jersey income tax
on their worldwide income. However, if the person is not ordinarily
resident in Jersey, income that arises from sources outside Jersey is
chargeable to tax only on the amount of that income that is received in,
or remitted to, Jersey.

Subject to certain caps and lower limits, income tax in Jersey is
levied at 20 per cent with limited deductions and personal allowances.
There is a marginal rate of income tax at 26 per cent applicable for
individuals earning just above the annual exempt amount of £14,350
(£15,900 for those aged 65 and over). The lower of the amount assess-
able to tax under the 26 per cent marginal tax calculation, and that
payable under the normal 20 per cent tax calculation rules, is payable.

Wealthy individuals moving to Jersey who have been approved
under the Control of Housing and Work (Jersey) Law 2012 by Jersey’s
Population Office, may be permitted to pay income tax at the rate of
20 per cent on the first £625,000 of annual worldwide income and
1 per cent on all income over and above that amount, with the mini-
mum annual tax yield being £125,000. Such individuals are also sub-
ject to 20 per cent tax on income derived from Jersey property.

www.gettingthedealthrough.com

Personal allowances for persons with incomes over £150,000 per
annum are very restricted.

3 What, if any, taxes apply to an individual’s capital gains?

There are no capital gains taxes in Jersey.

4 What, if any, taxes apply if an individual makes lifetime gifts?

There are no gift taxes in Jersey other than a stamp duty liability in the
case of gifts of Jersey immoveable property.

Gifts of immoveable (broadly meaning freehold) residential prop-
erty in Jersey attract stamp duty on an ascending sliding scale. At the
lower end of the scale, stamp duty on a gift of Jersey immoveable prop-
erty not exceeding £50,000 is payable at a rate of sop for each £100 or
part of £100, subject to a minimum payment of £10. At the highest end
of the scale, stamp duty on a gift of Jersey immoveable property exceed-
ing £6 million is payable at £367,000 in respect of the first £6 million
plus 9 per cent for each £100 or part of £100 in excess thereof.

Land transaction tax is the equivalent to stamp duty for gifts of
residential share transfer property in Jersey (ie, the gift of shares in a
company the articles of association of which confer a right to occupy a
specified unit of residential accommodation).

Different rates of stamp duty apply in relation to gifts of freehold
Jersey commercial immoveable property.

5 What, if any, taxes apply to an individual’s transfers on death
and to his or her estate following death?

Stamp duty may be payable on a grant of probate or letters of admin-
istration in respect of a deceased person’s moveable property. This
is calculated on an ascending sliding scale. For net moveable estates
(broadly meaning non-real estate) not exceeding £100,000 in value
the stamp duty rate is £50 for each £10,000 or part of £10,000 thereof,
whether that person dies domiciled in Jersey or not. Where a deceased
person was, at the time of his or her death, domiciled in Jersey, stamp
duty is payable in respect of the net value of his or her worldwide move-
able estate. The maximum stamp duty liability in this regard is capped
at £100,000 for moveable estates exceeding £13,360,000. Planning to
mitigate probate stamp duty can take place whether pre-entry or not.

Stamp duty may also be payable in certain circumstances on the
registration of a will relating to a deceased person’s Jersey immoveable
property. This again is calculated on an ascending sliding scale. At the
lower end of the scale, stamp duty on the net value of the immoveable
property devised at the time of the death of the testator which does
not exceed £50,000 is sop for each £100 or part of £100, with a mini-
mum fee of £12. At the highest end of the scale, stamp duty on the net
value of the immoveable property devised at the time of the death of
the testator that exceeds £6 million is £367,000 in respect of the first
£6 million plus £9 for each £100 or part of £100 in excess thereof.

6 What, if any, taxes apply to an individual’s real property?

Buyers of immoveable (broadly meaning freehold) residential property
in Jersey pay stamp duty on an ascending sliding scale subject to a qual-
ifying first-time buyer discount applicable when purchasing a property
under £450,000 (such discount threshold being reviewed annually).
At the lower end of the scale, stamp duty on a property not exceed-
ing £50,000 is payable at a rate of 50p for each £100 or part of £100
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subject to a minimum payment of £10. At the highest end of the scale,
stamp duty on a property exceeding £6 million is payable at £367,000
in respect of the first £6 million plus 9 per cent for each £100 or part of
£100 in excess thereof.

Land transaction tax is the equivalent to stamp duty for transfers of
residential share transfer property in Jersey (ie, the transfer of shares in
a company the articles of association of which confer a right to occupy
a specified unit of residential property).

Different rates of stamp duty apply in relation to transfers of free-
hold Jersey commercial property.

Annual parish rates are also chargeable in respect of Jersey
immoveable property, based on the rental value.

7 What, if any, taxes apply on the import or export, for personal
use and enjoyment, of assets other than cash by an individual
to your jurisdiction?

By virtue of the United Kingdom’s Treaty of Accession to the European

Community, Jersey is within the Common Customs Area and Common

External Tariff of the EU, and so the EU’s rules on customs matters

apply. Therefore, goods imported to Jersey from outside an EU coun-

try are subject to EU rates. Equally, those in free circulation within the

EU are imported without customs charges, save as provided below.

Following Brexit (see ‘Update and trends’) this may be subject to

change.

Jersey has a goods and services tax on the domestic consumption
of imported and Jersey-produced goods and services. This is paid at
5 per cent of their value at the time the goods or services are sold or
exchanged or imported. There is also customs and import duty appli-
cable on certain imports including fuel (but not marine fuel), alcohol
and tobacco.

8 What, if any, other taxes may be particularly relevant to an
individual?

Apart from those taxes already mentioned, there are no other relevant
taxes.

9 What, if any, taxes apply to trusts or other asset-holding
vehicles in your jurisdiction, and how are such taxes imposed?

Where trustees are resident in Jersey (as will frequently be the case for
Jersey law trusts), the trustees are, strictly speaking, chargeable to tax
in respect of all the income arising to them in that capacity. However,
by concession, the taxation of the trustees is adjusted to reflect the
tax position of the beneficiaries of the trust and, where the beneficiar-
ies include legal bodies (which, for the purposes of this concession,
includes trusts and partnerships), the ultimate individual benefi-
cial owners of those legal bodies. Therefore, the tax treatment of the
income arising to the trustees will reflect the tax treatment that would
have applied to the beneficiaries (or the ultimate individual beneficial
owners of any legal bodies that are beneficiaries) if the income had
arisen to them directly.
Where either all of the life tenants of a trust or all of the beneficiar-
ies of a trust without life tenants are:
- non-Jersey resident individuals;
legal bodies ultimately wholly owned by non-resident individuals;
or
+  Jersey charities exempt from income tax under article 115 of the
Income Tax (Jersey) Law 1961 (subject to amendment following
the coming into force of article 41 of the Charities (Jersey) Law
2014), by concession, the trustees will not be taxed on any non-
Jersey source income and the statutory exemptions in article 118B
of the Income Tax (Jersey) Law 1961 will be treated as being avail-
able to the trustees.

In this context, ‘life tenants’ means beneficiaries of a trust having a
right to trust income as it arises.

If trustees are in receipt of income from another trust with Jersey
resident trustees or from another partnership established or incorpo-
rated in Jersey, such income will be treated as non-Jersey source income
provided that it was originally received by the other trust as non-Jersey
source income or as income within article 118B or it originally derived
from international activities of the other partnership or from income
of the partnership within article 118B. This applies where there is more
than one tier of other trusts or partnerships.
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The statutory exemptions in article 118B include an exemption
from Jersey income tax for:
Jersey bank interest;

+ any distribution received from a Jersey resident company which is
made out of profit or gains taxed at the rate of zero per cent in the
company; and

. interest paid by a Jersey resident company.

Where a Jersey resident individual is entitled to income from any part
of the trust as it arises, is a beneficiary of a trust without life tenants, or
the ultimate beneficial owner of an interest in a legal body that is a ben-
eficiary, the concessional exemption described above will be restricted.

The restriction operates so as to charge tax on the total income
of the trust less any non-Jersey source income or any income falling
within the statutory exemptions in article 118B paid to, or expressly
designated or accumulated for the exclusive benefit of, a non-resident
individual beneficiary, or a beneficiary that is a legal body wholly
owned by non-resident individuals.

Generally speaking, Jersey companies are liable to income tax at
the rate of zero per cent, but certain companies that are regulated by
the Jersey Financial Services Commission are taxed at 10 per cent (this
is known as the ‘zero-ten’ tax treatment). Jersey utility companies are
liable to income tax at the rate of 20 per cent.

10 How are charities taxed in your jurisdiction?

Under article 115 of the Income Tax (Jersey) Law 1961, the income of a
charity may be exempt from Jersey income tax. At present, there is no
formal system for the registration of charities, although the legislative
framework for such a system was enacted in 2014. When the registra-
tion system is brought into force, exemption from income tax will
depend upon the presence of a registration.

Trusts and foundations

11 Does your jurisdiction recognise trusts?

The courts of Jersey have recognised trusts for many years and, since
1984, such recognition has been on a statutory footing under the Trusts
(Jersey) Law 1984. That statute is a leading and extremely well recog-
nised statute in the international offshore trusts world.

Jersey is a signatory to the Hague Convention on the Law
Applicable to Trusts and on their Recognition, and, accordingly, Jersey
law recognises trusts not governed by Jersey law.

12 Does your jurisdiction recognise private foundations?

Ithasbeen possible to create a Jersey foundation under the Foundations
(Jersey) Law 2009 since 17 July 2009.

The statute is very flexible and allows for the creation of founda-
tions with beneficiaries or which exist to further a purpose, whether
charitable or non-charitable. It is possible to redomicile a foundation
from certain jurisdictions to Jersey, and vice versa.

Same-sex marriages and civil unions

13 Does your jurisdiction have any form of legally recognised
same-sex relationship?

Civil partnerships are permitted and recognised in Jersey under the
Civil Partnership (Jersey) Law 2012. That Law affords civil partners the
same rights (including all civil, fiscal and succession rights) as a mar-
ried couple. However, those wishing for their overseas civil partnership
to be recognised in Jersey will need to satisfy certain conditions set out
in Schedule 1 of the Law.

Currently, same-sex couples cannot get married in Jersey, but
there have been calls for same-sex marriage to become available in
Jersey and this possibility has been debated by the States Assembly in
Jersey with 37 votes for, four votes against and one abstention in rela-
tion to same-sex marriage. It is expected that the draft legislation that
will substantially amend the Marriage and Civil Status (Jersey) Law
2001 shall be in force by the end of 2017, allowing same-sex couples to
get married in civil or religious ceremonies.

14 Does your jurisdiction recognise any form of legal
relationship for heterosexual couples other than marriage?

Not at present.
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Succession

15 What property constitutes an individual’s estate for
succession purposes?

Jersey has a separation of property regime (save for the application of
dower rights as referred to below). Jersey does not apply a community
property regime as between spouses.

The assets in a trust (other than a bare nomineeship) do not form
part of a person’s estate and therefore, as a general rule, are not affected
by succession rules in Jersey.

Jersey law also recognises the distinction between legal and ben-
eficial ownership.

16 To what extent do individuals have freedom of disposition
over their estate during their lifetime?

Jersey-domiciled individuals are free to dispose of their estate during
their lifetime as they choose, but to the extent that an individual makes
a gift during their lifetime to an heir, the gift is potentially voidable at
the option of the co-heirs after the death of the individual (a doctrine
known as rapport d la masse).

17 To what extent do individuals have freedom of disposition
over their estate on death?

Jersey law confers complete testamentary freedom upon the testa-
tor of a will of Jersey immoveable property, subject only to a right of
dower for a surviving spouse or civil partner which, if claimed, entitles
him or her to a life enjoyment (usufruct) of one third of the deceased’s
immoveable estate at the date of the deceased’s death.

Jersey has a forced heirship regime relating to the moveable prop-
erty of those who die domiciled there. The ability of those persons to
dispose of their moveable property is restricted broadly as follows.

Where a person dies testate as to moveable estate and is survived
by:
- aspouse but no issue, the surviving spouse is entitled to claim:

the household effects; and

two-thirds of the rest of the net moveable estate (the testator

has free power of disposition over the remaining one third); or
+ aspouse and issue:

- the surviving spouse is entitled to claim the household effects

and one-third of the rest of the net moveable estate; and
the issue are entitled to claim one-third of the rest of the net
moveable estate (the testator has free power of disposition
over the remaining one third); or
- issue butno spouse, the issue are entitled to claim two-thirds of the
net moveable estate (the testator has free power of disposition over
the remaining one third).

Technically, a Jersey domiciled testator could leave a will dealing with
their moveable property as they wish. However, they need to be mind-
ful of the fact that a claim could be brought by their surviving spouse
and issue to enforce their rights under the regime. Such a claim must
be made within a year and a day from the date of death of the deceased.
However, there is debate among the legal profession as to when the
year and day actually begins to run. Some lawyers believe it should not
start to run until probate has been granted. This theory has yet to be
tested before the court. The best practice, therefore, is to ensure any
proceedings in relation to an estate are launched before the expiry of
the year and a day from the date of death, and that payments out of the
estate are finalised after the expiry of a year and day from the grant of
probate.

18 Ifanindividual dies in your jurisdiction without leaving valid
instructions for the disposition of the estate, to whom does
the estate pass and in what shares?

Subject to rules on spouses living apart at the date of death, where a
spouse (including for these purposes a civil partner) dies intestate and
domiciled in Jersey, their Jersey moveable estate devolves as follows:
where the deceased spouse leaves a surviving spouse but no issue,
the surviving spouse takes the whole of the net moveable estate; or
where the deceased spouse leaves a surviving spouse and issue, the
surviving spouse is entitled to:
the household effects;
other moveable estate to a value of £30,000; and

www.gettingthedealthrough.com

one-half of the rest of the net moveable estate;
and the issue take the other half of the rest of the net moveable
estate.

If a person dies leaving neither a surviving spouse nor issue, the move-
able estate devolves to that person’s nearest blood relatives in equal
shares per stirpes. If there are no heirs, the net moveable estate falls
to the Crown.

As regards Jersey immoveable property, generally on intestacy
such property devolves, subject to exceptions, to the heirs at law in
equal shares and as tenants in common.

19 Inrelation to the disposition of an individual’s estate, are
adopted orillegitimate children treated the same as natural
legitimate children and, if not, how may they inherit?

Under the Wills and Successions (Jersey) Law 1993, an illegitimate
child has the same rights of succession as if he or she were the legiti-
mate issue of his or her parents.

Under the Adoption (Jersey) Law 1961, an adopted child is regarded
as being the legitimate child of the adopters for all purposes.

20 What law governs the distribution of an individual’s estate
and does this depend on the type of property within it?

Succession to moveable property situated in Jersey is governed (as a
matter of Jersey law) by the law of the testator’s domicile (lex domi-
cilii), whereas, succession to immoveable property is governed by the
law of the place where the immoveable property is situated (lex situs).

21 What formalities are required for an individual to make a
valid will in your jurisdiction?

With regard to formal validity, wills of immoveable estate in Jersey
must follow strict rules, including a requirement that the will must be
read aloud to the testator or testatrix by a Jersey advocate or solicitor
or member of the States of Jersey and executed in the presence of two
independent witnesses (one being a specially qualified one). Wills of
Jersey moveable estate have more relaxed execution rules, broadly
similar to those of England and Wales.

22 Are foreign wills recognised in your jurisdiction and how is
this achieved?

The original will is normally retained by the court of the country where
it has first been proved. The Jersey Court will usually satisfy itself as to
the validity of the foreign will on receipt of a copy of the original will,
sealed and certified by the court where it was first proved, together with
the sealed and certified copy of the grant of probate issued by the for-
eign court.

23 Who has the right to administer an estate?

As regards moveable property, Jersey (like in England and Wales)
distinguishes between persons who have a right to administer and the
ultimate beneficiaries.

The executor is the person entitled to administer the estate if a
testator left a valid will. In the case of an intestacy, letters of adminis-
tration are normally granted to the surviving spouse, eldest son or the
next closest heir.

As far as Jersey immoveable property is concerned, ownership
passes by operation of law to the persons entitled by will or on intestacy.
There is no need for a person to establish a separate right to administer
the immoveable estate. Registration of the will with the Royal Court
automatically evidences ownership by those entitled to it.

24 How doestitle to a deceased’s assets pass to the heirs and
successors? What are the rules for administration of the
estate?

Asnoted above, ownership of Jersey immoveable property vests imme-
diately by operation of law in the persons entitled to that property by
will or on intestacy (subject to the registration of the relevant will). The
production of a grant of probate or letters of administration is neces-
sary to establish title to recover or receive the moveable estate in Jersey
of a deceased testator.
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Update and trends

Jersey’s constitutional relationship with the UK will not be directly
affected by the result of the Brexit referendum, nor is it envisaged that
the Brexit will impact on Jersey’s existing market access rights.

While Jersey is not a member of the European Union, some EU leg-
islation applies to the island to the extent it is covered by Protocol 3 to
the United Kingdom’s Treaty of Accession to the European Economic
Community. In broad terms, Protocol 3 brings Jersey within the
Customs Union, and therefore essentially within the EU single market,
for the purposes of trade in goods (eg, agriculture and fisheries). The
Jersey government has confirmed that, for the purposes of sustaining
trade in goods, it believes the island’s best interests lie in maintaining
the substance of Jersey’s current relationship with the EU, as set out in
Protocol 3, and with the United Kingdom.

Protocol 3 is silent, however, on trade in services and the island
therefore has, and following Brexit will retain, ‘third country’ status for
the purposes of trade in services and, in particular, financial services.
Typically, Jersey’s finance industry gains access to EU markets by means
of EU legislation providing for third-country access, granted after the
assessment of whether the island has regulatory (and other) standards in
place that are considered equivalent to the relevant EU legislative coun-
terpart. Following Brexit, this position will simply continue as before.

By way of example in the area of investment funds, the poten-
tial access of Jersey alternative investment fund managers (AIFMs)
to the EU market by way of EU-wide marketing passport under the
Alternative Investment Fund Managers Directive (AIFMD), is cur-
rently subject to assessment by the European Securities and Markets
Authority on the basis of the equivalence of regulatory standards,
including Jersey’s local AIFMD regime. Pending the outcome of that
assessment, Jersey AIFMs continue to enjoy EU market access through
national private placement regimes existing in EU member states
(while offering unfettered access to important non-EU markets). Brexit

has not altered that position. Following Brexit, however, Jersey’s access
to the important UK investment fund market may well become easier,
unfettered by any requirement to meet EU standards as the UK itself
becomes a third country, just as Jersey’s access to other non-EU global
markets in other areas is currently largely unimpeded by EU financial
services legislation.

Not all EU legislation provides for third-country market access
and, similarly, Jersey does not apply to be assessed in respect of each
piece of EU legislation, partly due to the finite resources available to the
island’s government and regulator and partly because it is not always
desirable to meet an EU standard in the context of Jersey’s global finan-
cial services offering. Where Jersey does implement and abide by EU
legislation under third-country access rules, it does so entirely indepen-
dently of its relationship with the UK.

The decision by the UK to leave the EU inevitably means a period
of uncertainty as a new relationship with the EU is agreed and new
trade agreements are negotiated (in and outside of the EU). The
impact on Jersey’s finance industry is likely to be minimised owing to
the industry’s increasingly global outlook. Indeed, other uncertainties
surrounding Brexit may result in an influx of funds into Jersey (as a
relatively stable ‘safe haven’ close to, but outside, the UK and EU) look-
ing to seize other global investment opportunities.

The sources of Jersey’s business increasingly extend beyond the
UK and are truly global, with the majority of assets held, administered
or managed locally being located in jurisdictions other than the UK.
The steady diversification of the island’s finance industry offerings
stand it in good stead, even if the UK economy stumbles in the short
term. In the longer term, the UK’s infrastructure and expertise mean
there is every chance it will remain the world’s leading jurisdiction for
financial services and Jersey intends to continue to play its role as a
symbiotic facilitator of UK financial services’ activity and growth.

25 Isthere a procedure for disappointed heirs and beneficiaries
to make a claim against an estate?

Yes. See question 17.

Capacity and power of attorney

26 What are the rules for holding and managing the property of a
minor in your jurisdiction?

Jersey has a tutelle procedure, which protects the interests of minors.
Generally, a tutelle is formed by application to the Royal Court when
a minor receives property (eg, by will or gift). The Royal Court will
appoint a tuteur or tutrice (who must be a Jersey resident) to take
responsibility for the minor’s property. The tutelle usually ends when
the minor reaches majority (18).

27 Atwhat age does an individual attain legal capacity for
the purposes of holding and managing property in your
jurisdiction?

The age of majority is 18 in Jersey.

28 If someone loses capacity to manage their affairs in your
jurisdiction, what is the procedure for managing them on
their behalf?

Currently, the Royal Court has the power to appoint a curator to
administer the property of a person incapable of managing and admin-
istering his or her own affairs. The curator must keep proper and
accurate accounts of the person’s property and obtain consent from the
Royal Court before entering into any significant transactions with that
person’s property. The curatorship ends on the death of the incapaci-
tated person or further order of the Royal Court.

The States Assembly in Jersey has, however, approved a new law
(the Capacity and Self-Determination (Jersey) Law 2016), which is
expected to come into force around April next year. This new law will
replace the current curatorship regime with the appointment of del-
egates by the Royal Court. The extent of the delegate’s authority can
be stipulated by the court when the appointment is made, which will
provide more flexibility than is available presently.

For the first time, Jersey residents will be able to plan ahead and put
safeguardsinplace in the event of their mental incapacity. Such individ-
uals will be able to put in place lasting powers of attorney (concerning
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financial or health and welfare decisions). The ability to plan ahead will
give residents flexibility as to who should look after their affairs when
they are no longer able and how they might like that to be done.

The new law will also recognise and enforce lasting powers of
attorney that have been validly created and registered elsewhere in
the UK and Crown Dependencies. In addition, the new law will, for the
first time, allow statutory wills to be created, whereby the court has the
power to direct that a will be executed on behalf of a person lacking the
requisite mental capacity to make one.

Immigration

29 Do foreign nationals require a visa to visit your jurisdiction?

Certain nationalities require visas regardless of the purpose of their
stay in Jersey. The Jersey visa requirements are the same as the UK visa
requirements. Because Jersey forms part of the Common Travel Area
(with the UK, Guernsey, the Isle of Man and Ireland), an individual that
has a visa to visit the UK is also permitted to visit Jersey. An individ-
ual can find out if they require a visa by visiting the UK visas website.
Persons with the relevant visa can enter as visitors, business visitors,
students and for other reasons provided that certain requirements
are satisfied in accordance with the Immigration Rules issued by the
Island’s Lieutenant-Governor (the ‘Immigration Rules’).

Those intending to work in Jersey may require a work permit in
addition to a visa. Generally, nationals of EU and European Economic
Area member states, together with Swiss nationals and certain other
British Commonwealth citizens, enjoy work and settlement rights
in Jersey and will not require a work permit. Other persons require
specific leave to enter and work in Jersey. In so far as EU nationals are
concerned, this may be subject to change following Brexit (see ‘Update
and trends’).

30 How long can a foreign national spend in your jurisdiction on
avisitors’ visa?

A general visitor, holding the relevant visa, may enter Jersey for a
period not exceeding six months or not exceeding 12 months in the case
of a person seeking entry to accompany an academic visitor. Certain
other conditions relating to their stay are required to be met in accord-
ance with the Immigration Rules.

A business visitor to Jersey must live and work abroad and have no
intention of transferring their base to Jersey, even for a short period
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of time. A business visitor is entitled to stay for a limited period not
exceeding six months or not exceeding 12 months in the case of an aca-
demic visitor.

If an individual wishes to enter Jersey to get married or enter into
a civil partnership, that person will need to satisfy certain additional
requirements set out in the Immigration Rules. A person seeking leave
to enter on this basis may be admitted for a period not exceeding
six months and their entry will be subject to conditions in respect of
employment and recourse to public funds.

31 Isthere avisa programme targeted specifically at high net
worth individuals?

Migration to Jersey cannot be fully understood without taking into
account the Control of Housing and Work (Jersey) Law 2012 (the
‘Housing and Work Law’). The Housing and Work Law creates four
categories of residential and employment status:
entitled: someone who was born in Jersey or has lived in Jersey for
10 consecutive years (subject to certain rules) or both;
licensed: someone who has been approved by the Population
Office as an ‘essential employee’;
entitled for work: someone who has lived in Jersey for five consecu-
tive years or is married to someone who is ‘entitled’, ‘licensed’ or
‘entitled for work’; and
registered: someone who does not qualify under the other
categories.

Entitled status may be granted on social or economic grounds. In
particular, a person may be granted entitled status on the grounds of

being a high-value resident, depending on the annual tax contribution
to be made by the applicant (see question 2). Such a person will still
be required to satisfy immigration requirements for entry. Someone
granted entitled status can buy or lease property in Jersey as their main
place of residence. The Population Office will normally require such a
person to buy or lease a high-value property.

32 If'so, does this programme entitle individuals to bring their
family members with them? Give details.

Yes. Provided that the relevant members of their family satisfy any nec-
essary immigration requirements.

33 Does such a programme give an individual a right to reside
permanently or indefinitely in your jurisdiction and, if so,
how?

Yes. If an individual is granted entitled status on social or economic
grounds (see question 31) they have the right to reside permanently in
Jersey provided they continue to satisfy the requirements relating to
that status. A person may lose their status if they live away from Jersey
for a period of five years (in aggregate) after being granted their status.

34 Does such a programme enable an individual to obtain
citizenship or nationality in your jurisdiction and, if so, how?

Because Jersey is not a sovereign state, it does not have its own
‘nationals’. Accordingly, the indigenous Jersey population are British
nationals. A person granted entitled status does not automatically
obtain British nationality; they must undertake the British nationality
test, which is conducted locally with some local questions.
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